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The	Supreme	Court	has	clarified	that	the	doctrine	of	the	concession	can	no	longer	be	used	by	public	officials	chosen	as	a	defense	if	they	have	been	re-elected	on	April	12,	2016	or	after,	after	its	abandonment	in	Carpio-Morales.	The	condation	doctrine,	also	known	as	Aguinaldo	Doctrine,	has	established	that	a	public	official	cannot	be	eliminated	by
administrative	misconduct	committed	during	an	earlier	permit	since	his	reelection	to	charge	operates	as	a	condonation	of	his	past	behavior.	The	last	decision	of	SC	was	contained	in	a	decision	in	Ban	(gr	No.	237330,	Mother	v.	Bayron;	gr	Santos,	who	negotiated	for	the	lack	of	consolidated	requests	and	affirmed	the	dismissal	of	the	Court	of	Appeals	of
Administrative	Charges	against	a	Lucilo	R.	Bayron,	former	mayor	of	the	city	of	Puerto	Princesa,	Palawan,	and	his	son	Karl	Bayron.	Lucilo,	who	won	as	mayor	in	2013,	concluded	a	service	contract	with	his	son,	Karl	Bayron,	involving	him	as	project	manager	for	Bantay	Puerto-Vip	Security	Task	Force,	with	a	monthly	compensation	of	P16,000	since	July
2013	to	December	2013.	On	the	complaint	of	an	Aldrin	Madro,	both	were	found	administratively	responsible	and	the	Ombudsman's	office	in	2016.	elected	as	mayor.	By	denying	the	request	of	Madreo	and	the	Office	of	the	Ombudsman,	the	Court	ruled	that	the	abandonment	of	the	doctrine	of	Aguinaldo	in	Carpio-Morales	was	clear	that	the
abandonment	will	apply	prospectively	as	of	April	12,	2016.	However,	The	Court	emphasized	that	the	doctrine	of	defense	of	the	concession	is	no	longer	available	if	the	reelection	of	the	official	occurs	on	April	12,	2016	or	after	2016.	It	remained:	"With	the	abandonment	of	the	doctrine	of	condation	in	Carpio	-Morales,	who	became	finally	12	ed	ed
n³Ãicceleer	reiuqlauc	,	6102	ed	lirba	The	authorities	on	that	date	and	from	now	on	do	not	have	the	effect	of	tolerating	their	previous	misconduct.	He	said:	"A	recovery	elections	presupposes	the	same	collective	resolution	of	constituents	to	tolerate	supposed	misconduct.	This	is	not	different	from	the	re	-election	by	regular	choice.	Therefore,	it	ruled	that
the	doctrine	of	the	condemnation	is	applicable	to	the	case	of	Lucilo	due	to	his	reelection	during	the	2015	retirement	elections.	However,	he	emphasized	that	the	doctrine	cannot	be	extended	to	Lucil's	choice	network	in	the	May	2016	elections	because	the	doctrine,	by	then,	had	already	been	abandoned	and	its	Reelección	no	longer	had	the	effect	of
condemning	his	previous	misconduct.	In	November	2016,	the	Ombudsman	took	a	decision	to	find	the	bayrons	administratively	responsible	for	a	serious	dishonesty	and	misconduct	and	fulfilled	the	penalty	of	dismissal.	Also	n	found	a	probable	cause	to	accuse	so	much	for	the	falsification	of	the	public	document	since	the	contract	declared	that	Karl	"is
not	related	within	the	fourth	degree	of	consanguinity/affinity	with	the	contracting	authority	".	The	Bayrons	presented	a	reconsideration	mocion	and	pending	their	resolution,	Lucil	It	can	be	eliminated	from	office	in	office.	The	Ombudsman	finally	modified	his	decision	and	found	them	responsible	only	for	simple	dishonesty	and	fulfilled	a	penalty	of	the
suspension	of	three	months.	When	Mother's	plaintiff	subsequently	presented	his	own	MR	of	his,	the	Ombudsman	reconsider	and	left	his	ruling	again	that	in	effect	restored	the	dismissal	of	the	Bayron	service.	In	August	2017,	the	CA	granted	the	request	of	Bayron	and	dismissed	the	charges	against	him	for	the	argument	that	the	doctrine	of	Aguinaldo
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enirtcoD	eht	ekovni	regnol	on	nac	stsop	emas	eht	ot	noitcele-er	gnikees	slaiciffo	cilbup	,enirtcoD	noitanodnoC	eht	fo	tnemnodnaba	eht	htiW	1	to	the	re-election	of	Lucilo	in	the	2015	elections	recall	the	elections	but	not	his	re-election	in	the	2016	elections.	The	Court	does	not	differentiate	an	election	of	revocation	of	a	regular	election.	According	to	the
Court,	the	choice	of	revocation	presupposes	the	same	collective	resolution	of	the	constituents	to	approve	the	alleged	misconduct.	Thus,	the	Tribunal	applied	the	Condonation	Doctrine	to	an	election	of	revocation.	However,	the	Court	did	not	apply	the	Condonation	Doctrine	to	the	re-election	of	Lucilo	in	the	May	2016	elections	because	the	Doctrine,	by
then,	had	already	been	abandoned.	Consequently,	Lucilo's	re-election	no	longer	had	the	effect	of	condoning	his	previous	misconduct.	For	comments	and	questions,	send	an	email	to	cabdo@divinalaw.com.	The	Ombudsman	Conchita	Carpio	Morales	said	on	Friday	that	the	so-called	"doctrina	de	Aguinaldo"	makes	it	difficult	for	the	anti-graft	office	to
investigate	public	officials	accused	of	corruption.	In	an	ambush	interview	at	the	Office	of	the	Ombudsman	on	Friday,	Morales	asked	for	a	review	of	the	doctrine	of	condonation	that	was	used	by	the	camp	of	the	mayor	of	the	city	of	Makati	Junjun	Binay	to	obtain	a	temporary	restraining	order	(TRO)	on	the	order	of	preventive	suspension	against	him	due
to	graft	charges.	Morales	said	he	told	the	Supreme	Court	in	oral	arguments	about	the	TRO	of	Binay	to	review	the	doctrine,	adding	that	it	applied	to	administrative	complaints	and	not	to	criminals	such	as	the	defendant	against	the	mayor	of	Makati	Binay	in	the	alleged	anomalga	bidding	of	the	supposedly	overrated	parking	building	of	the	city	of	Makati.
“We	are	asking	that	this	doctrine	that	was	adopted	by	the	courts	in	1959,	almost	55	years	ago,	be	reconsidered.	Since	the	1987	Constitution	is	very	emphatic	in	the	fight	against	corruption,	it	demands	honesty	betweenpublic	officials,	demand	public	accountability,	then	that	policy	must	motivate	the	revision	of	the	doctrine	of	condonation	because
there	is	no	law,	there	is	no	law,	law,That	allows	such	a	doctrine,	a	former	associate	judge	of	the	Supreme	Court	told	journalists.	"It	was	based	only	on	a	policy,	so	it	is	really	the	Supreme	Court	that	can	reverse	that	or	modify	that,"	he	added.	He	added	that	the	doctrine	was	adopted	in	1959	and	consecrated	in	a	decision	of	the	Supreme	Court	Aguinaldo
vs	Santos.	The	doctrine	of	Aguinaldo	states	that	any	re-elected	local	official	cannot	be	administratively	held	responsible	for	the	misconduct	committed	during	his	previous	mandate.	According	to	Aguinaldo	vs	Santos,	the	Supreme	Court	made	clear	the	rule	that	a	re-elected	public	official	cannot	be	eliminated	by	administrative	misconduct	committed
during	a	previous	period,	as	his	re-election	to	office	means	that	the	voting	public	has	tolerated	any	misconduct.	The	proportion	of	the	relationship	behind	the	application	of	the	doctrine	of	condonation	is	supposed	to	be	that	people	know	of	misdeeds	or	crimes	committed	by	the	public	official	and,	therefore,	despite	their	knowledge	...	the	officer	is	still
re-elected	to	the	same	position,	"He	said.	The	mayor	of	the	questionable	bidding,	Binay,	quoted	the	doctrine	in	his	offer	by	TRO,	saying	that	while	he	signed	the	contracts	for	questionable	bid	during	his	first	term	as	mayor	from	2010	to	2013,	he	was	re-elected	to	the	same	position	in	2013	and,	therefore,	should	have	done	so.	has	been	tolerated	by	his
alleged	commission	of	the	crime.	The	ombudsman	said	that	the	doctrine	hinders	them	from	investigating	any	administrative	complaint	against	public	officials,	but	it	should	not	prevent	them	from	investigating	them	on	criminal	charges.	She	insisted	on	the	six-month	preventive	suspension	against	Binay,	and	added	that	it	is	not	a	criminalization,	but	a
means	to	prevent	the	incumbent	mayor	from	using	his	position	to	manipulate	with	evidence	or	influence	witnesses	in	the	course	of	the	investigation.of	the	ombudsman.	â€œPonsulate	our	process	of	investigation	of	the	administrative	aspect	because	one	ofThe	purpose	of	issuing	a	preventive	suspension	order	is	to	temporarily	remove	the	public	officer
from	his	office	to	allow	the	Office	of	the	Ombudsman	to	access	the	records	and	preserve	the	records	that	are	already	in	our	possession	...	Now	this	preventive	suspension	should	also	be	working	for	the	Officer	suspended	pre-emptively	because	it	is	likely	that,	if	we	access	these	documents,	this	is	just	an	administrative	complaint,	the	Administrative
Officer	will	likely	be	able	to	controversial	the	evidence	to	work	in	both	ways,"	Morales	said.	"If	you	have	nothing	to	hide,	you	must	not	arrest	the	powers	of	the	ombudsman	to	ensure	evidence	in	support	of	your	complaint	...	This	is	just	a	preventive	measure,	this	is	not	a	criminalization,"	he	said.	Morales	faced	his	former	colleagues	in	the	Supreme
Court	during	the	oral	arguments	on	the	TRO	of	Binay,	saying	that	the	preventive	suspension	is	vital	for	the	people's	defender	to	carry	out	his	mandate	to	investigate	alleged	corrupt	acts.	The	Binays	and	the	People	'	s	Advocate	disagree	with	the	pre-trial	suspension	order,	especially	since	the	Appeals	Tribunal	has	issued	a	TRO.	While	Binay	camp	has
said	that	it	remains	the	mayor	of	Makati	since	the	appeals	court	issued	the	TRO,	the	people's	advocate	argued	that	the	order	came	too	late	because	it	was	issued	after	the	Department	of	the	Interior	and	the	local	government	already	fulfilled	the	suspension	order.	Senator	Antonio	Trillanes	IV	added	fire	to	the	conflict	when	he	accused	the	appellate
judges	who	granted	the	TRO	of	being	paid	by	Vice	President	Jejomar	Binay.	When	a	reporter	pressed	if	the	people's	advocate	thought	that	Mayor	Binay	was	hiding	behind	the	TRO	and	the	doctrine	of	Aguinaldo,	the	former	magistrate	decided	to	keep	the	mother.	"I	didn't	say	that	baby,"	Morales	said.	RC	subscribes	to	ourDaily	Reading	Not	the	last
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